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INSURANCE

Signed. Sealed. Delivered.

Retain and gain more clients with tailored insurance packages from EMC.

Coverage needs for wholesalers and distributors can vary in size and scale

as much as the operation itself. Offering comprehensive bundled packages

with customized offerings to your clients can really help seal the deal and
deliver a significant boost to your bottom line.
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Are you
watching
where your
agency is
going?

You're caught up in the day-to-day shuffle, working hard to get and keep business. But if you don’t step
back and assess your agency procedures, you can walk right off a risk management cliff, landing your agency
in court facing a professional liability lawsuit that may have been avoided.

Big “I” Professional Liability provides the E&O Happens Risk Management Website, featuring more than
700 pages of agency risk management information, available exclusively, and at no cost, to Big “I” mem-
bers. Features include:

+ Claim examples

+ Risk management articles

+ E&O Claims Advisor newsletters

+ Sample disclaimers

+ Sample customer letters

+ Webinars and podcast archive \;\\)

PROFESSIONAL
LIABILITY

Log intfo www.iiaba.net/EOHappens. Chokee*
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MARKETS.

Exclusive Market Access
for Big “I” Members <

No fees.
No minimums. |

Own your expirations. . bigimarkets.com

Independent Agents of Rhode Island - Product Availability

Personal Lines: Commercial Lines:
e Affluent Package e Bonds: Bid, Contractor, Performance, Surety
= AIG

e Commercial Auto Monoline
= Chubb
e Community Banks Business Insurance Program

e Auto & Home — Standard Markets .
e Cyber Insurance — Coalition

= MetlLife Home & Auto e Cyber Liability-Small Business Solution

=  Progressive .
e Flood - In, Above & Outside of the NFIP!

=  Safeco

= Travelers e Pollution Contractors-Farms-USTs-Other

e Flood - In, Above & Outside of the NFIP! e Real Estate Agents/Property Manager E&O

e Home Business Insurance e Small Commercial Markets

=  Travelers

e Jewelry
= Chubb

e Non-standard Homeowners, Renters, = CNA
Condominium, Rental Dwellings, Vacant Dwellings

e Personal Excess Policy Life & Health:

e Personal Umbrella Policy e Life, Disability and Long-Term Care

= Crump Life Insurance Services
e Recreational Marine

e Recreational Vehicles

Revised 6/22/2020 *Product availability varies by state.


https://www.bigimarkets.com/

PRESIDENT PERSPECTIVE
Educating the Next Generation

As 2021 rapidly approaches year end, i felt
Covid would never end and in many ways, it's still here. Getting
back to more normal routines | constantly hear from members
that the hardest part of their job is finding talented people to join
our industry. When we do find someone that sees the great
opportunity insurance can provide how do we train them. Do
we partner them up with our best employee so they can see
how to quote and service our accounts? Will that reduce
productivity in the office because our best employee is now
taking time to train?

No matter what size agency you speak with, they feel the
same pain.

| am glad to say that Mark Male and | have had multiple
conversations with CCRI about this very topic. John Houle
of JH Communication reached out to Mark Male and | about
a successful mortgage processing program that CCRI ran.
They had great success finding individuals to sign up for the
class and then creating a program that gave them the exact
tools to find a career in the mortgage industry.

Mark, John and | had a Zoom to start the conversation and
see what type undertaking this would mean. The key take
away from this call was that CCRI have proven track record
for creating and implementing courses that people can learn
from so they can immediately apply them to a career. What is
even better is that they were approved to receive funding for
this course.

As a board we try to make every decision in the best interest
for our members. | believe that this could be a great help to
all of us. As we go further in the process we will keep you up
to date. &

7 Summer 2021

Kenneth Thompson

Lezaola Thompson Insurance
IIARI President
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Big “I" Flood members get the royal
treatment from Selective.

Selective makes writing flood insurance easy through quality customer service
and superior technology. Together, Big “I” Flood and Selective’s relationship
helps deliver members an unparalleled flood program by offering:

An enhanced quoting and policy issuance system

Direct access to dedicated and skilled underwriters, assigned to each
agency rather than a TPA call center

Competitive commission structure

Localized and experienced flood territory managers with intimate
knowledge of flood insurance

Access to free customizable marketing materials and campaigns
Notifications of important NFIP program changes

On site book roll-over assistance

Carrier appointed claim adjusters and in-house claim examiners
following a flooding event

The knowledge that participation supports Big “I” advocacy efforts on
Capitol Hill

Learn more and sign up today at www.independentagent.com/Flood.

Q SELECTIVE' BIG o

Response is everything. FLOOD.
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Trusted INDEPENDENT INSURANCE
Choice® AGENTS of RHODE ISLAND

2021 RHODE ISLAND
MARKET SHARE ANALYSIS

by Roger L. Messier, CPCU

As expected, Workers' Compensation written premiums decreased by about 19 million.

Private Passenger Auto Liability and Physical Damage was flat from 2019 and that wasn't surprising as the
insurance companies returned so much premium.

Homeowners insurance premiums increased about 20 million and had a good loss ratio - oops - for most
companies. And, the best news, we the Independent Agents continued to increase our market share.

In Private Passenger Auto, you will note that the market share for State Farm increased as did the loss ratio
and that's because the statistics for HiRoad are included in State Farm and their loss ratio is very high.

It's obvious from the statistics that the Independent Agent continues to increase market shares.

Independent Insurance Agents of Rhode Island Summer/Fall 2021




SPECIAL REPORT

RHODE ISLAND MARKET SHARE ANALYSIS

RHODE ISLAND 2020 RESULTS by Line

2020 2019 2018
Private Pass. Auto Liability 633,236,000 637,542,000 638,045,000
Private Pass. Phys. Damage 348,216,000 343,175,000 327,612,000
Homeowners 461,863,000 440,193,000 419,521,000
W.C. 210,418,000 229,321,000 219,800,000
Products Liability 12,254,000 11,972,000 11,311,000
Comm'’l Multi-Peril (Non-Liab.) 115,106,000 68,967,000 101,503,000
Comm’l Multi-Peril (Liability) 67,309,000 106,742,000 65,844,000
Other Liability 177,827,000 140,661,000 133,815,000
Comm’l Auto Liability 102,976,000 102,026,000 93,215,000
Comm'l Auto Phys. Damage 30,679,000 29,259,000 25,943,000
Inland Marine 84,124,000 96,217,000 87,277,000
Medical Malpractice - Other Than MMJUA 29,571,000 30,136,000 26,136,000
Fire 47,733,000 41,354,000 40,717,000
Allied Lines 61,240,000 47,684,000 44,483,000
The Anchor
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Trusted INDEPENDENT INSURANCE
Choice® AGENTS of RHODE ISLAND

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT RHODE ISLAND 2020 RESULTS

TOP 20 WRITERS ALL GROUP 1LINES

COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE
1 Progressive 11 10.4 9.7 277,037,000 50.4 50.0
2 Amica 7.5 7.4 7.9 188,964,000 451 53.9
3 Allstate 7.0 6.7 70 175,279,000 48.2 46.1
4 Berkshire Hathaway 6.5 6.3 163,848,000 53.5 571
5 Liberty Mutual 5.6 6.2 6.4 140,942,000 49.7 48.0
6 USAA 4.2 4.1 4.2 105,372,000 56.2 50.0
7 Beacon Mutual 4.2 4.9 5.2 105,238,000 52.3 427
8 Nationwide 41 4.3 4.6 102,112,000 59.5 59.4
9 Travelers 3.9 3.8 3.7 97,482,000 39.2 83.0
10 Chubb 3.0 3.0 2.9 74,297,000 22.2 71.3
n MetLife 2.4 2.6 3.0 60,347,000 49.5 48.3
12 American Family (MSA) 2.2 2.3 - 59,944,000 51.5 49,7
13 Hartford 21 21 1.9 53,553,000 33.0 60.7
14 Selective 1.8 1.9 2.0 45,405,000 42.4 40.7
15 American Int'l Group 1.8 1.6 1.9 44,279,000 83.7 791
16 Tokio Marine 17 17 1.2 41,629,000 46.8 78.0
17 Andover 15 1.4 1.3 38,638,000 55.4 62.9
18 Zurich 1.4 1.3 1.6 36,567,000 84.0 115.8
19 Mapfre 14 1.4 2.5 36,064,000 52.5 55.2
20 Auto Club (AAA) 1.3 32,446,000 44,5 554l
TOTAL WRITTEN PREMIUM 2,505,811,000 2,465,468,000 2,355,562,000
PAID TO EARNED LOSS RATIO: 48.4 52.2 56.0
INCURRED TO EARNED LOSS RATIO: 52.8 54.6 60.9
MARKET SHARES
National Agency 300
State & Regional 32.0
Direct Writes 379

Independent Insurance Agents of Rhode Island Summer/Fall 2021




SPECIAL REPORT

RHODE ISLAND MARKET SHARE ANALYSIS

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT RHODE ISLAND 2020 RESULTS

PRIVATE PASSENGER AUTO LIABILITY

COMPANY NAME 2020 2019 2018 WRITTEN P/E
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE

1 Progressive 29.9 27.7 24.5 89,566,000 48.5 45.8
2 Berkshire Hathaway 12.3 12.6 12.0 77,975,000 65.6 65.9
3 Allstate 10.6 10.4 10.8 67,338,000 60.4 51.2
4 Amica 10.3 10.9 11.0 65,291,000 477 46.6
5 USAA 6.0 5.9 6.4 38,163,000 71.3 55.3
6 Liberty Mutual 5.4 5.6 6.4 34,381,000 60.3 86.3
7 Nationwide 4.4 4.6 5.2 27,775,000 59.4 56.8
8 MetLife Auto 41 4.5 5.2 25,680,000 59.2 50.0
9 Mapfre 2.6 2.5 4.5 16,717,000 64.1 58.4
10 State Farm 2.6 25 1.8 16,516,000 776 12.5
n Travelers 2.4 2.3 2.2 14,952,000 62.0 49.2
12 Auto Club (AAA) 2:8 2.2 - 14,814,000 39.6 61.0
13 American Family (MSA) 1.8 2.2 2.2 11,172,000 76.2 112.5
14 Selective 1.0 11 1.5 6,051,000 93.0 73.8
15 Ohio Mutual 9 1.0 1.0 5,997,000 60.3 44.3
16 Providence Mutual 7 11 1.3 4,595,000 | 74.6 574
17 Quincy Mutual 5 5 .6 3,421,000 67.9 49.3
18 Hartford 5 .6 .8 3,167,000 87.7 66.4
19 Horace Mann 3 3 3 2,115,000 61.0 46.8
20 NLC s 1,854,000 46.4 815

TOTAL WRITTEN PREMIUM 633,236,000 637,547,000 638,045,000

PAID TO EARNED LOSS RATIO: 67.7 63.5 63.9

INCURRED TO EARNED LOSS RATIO: 56.1 66.6 64.1

National Agency Co. 1.3 12.0 9.9

State and Regional 36.7 35.3 279

Direct Writers 52.0 52.7 59.5

The Anchor
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Trusted INDEPENDENT INSURANCE
Choice® AGENTS of RHODE ISLAND

MULTIPLE DISTRIBUTION
CAPTIVE/DIRECT RHODE ISLAND 2020 RESULTS
PRIVATE PASSENGER AUTO PHYSICAL DAMAGE

COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE

1 Progressive 19.6 18.2 17.2 68,410,000 55.9 55.8
2 Berkshire Hathaway 13.9 13.8 131 48,298,000 55.6 55.7
3 Amica 12.3 12.5 12.5 42,681,000 44.9 42.3
4 Allstate 10.8 10.5 10.8 37,603,000 45.3 46.1
5 USAA 8.3 8.0 8.0 28,898,000 53.5 52.6
6 Liberty Mutual 6.8 70 74 23,398,000 40.5 41.5
7 MetLife Auto 4.8 51 5.4 16,545,000 38.6 391
8 Nationwide 4.2 4.8 5.0 14,530,000 48.7 49.2
9 Mapfre 3.2 3.0 4.8 10,987,000 45.3 52.2
10 Travelers 28 2.8 2.6 10,100,000 45.6 47.0
n American Family (MSA) 2.3 2.3 - 8,045,000 451 44.4
12 Auto Club (AAA) 2.8 2.2 - 7,989,000 56.0 55.2
13 State Farm 2.3 2.2 1.6 7,907,000 90.5 101.3
14 Selective 1.0 1.4 1.9 3,621,000 43.8 40.9
15 Ohio Mutual 1.0 11 1.2 3,355,000 63.2 617
16 Prov. Mutual 8 11 1.4 2,669,000 70.0 64.2
17 Tokio Marine 5 4 - 1,672,000 68.3 66.3
18 Hartford 3 15 .6 1,649,000 517 53.4
19 Quincy Mutual 5 5 5 1,606,000 59.8 591
20 NLC A4 A4 A4 1,492,000 447 421

TOTAL WRITTEN PREMIUM 348,216,000 143,175,000 127,612,000

PAID TO EARNED LOSS RATIO: 50.6 64.0 61.8

INCURRED TO EARNED LOSS RATIO: 50.7 64.1 62.4

Independent Insurance Agents of Rhode Island Summer/Fall 2021




SPECIAL REPORT

RHODE ISLAND MARKET SHARE ANALYSIS

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT RHODE ISLAND 2020 RESULTS
HOMEOWNERS
COMPANY NAME 2019 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE

1 Amica 15.9 16.3 16.3 73,286,000 42.3 441
2 Allstate 12.2 121 12.4 56,346,000 8515 451
3 Liberty Mutual 7.7 8.2 8.4 35,500,000 34.0 40.4
4 USAA 7.0 6.0 6.3 32,185,000 43.8 43.9
5 Heritage 5.7 4.8 4.4 26,128,000 42.8 43.6
6 Nationwide 5.6 5.8 6.1 25,770,000 57.7 56.7
7 Andover 5.5 5.2 4.7 25,472,000 56.7 59.3
8 United Ins. Grp 5.2 6.2 7.3 24,011,000 50.4 59.8
9 American Family (MSA) 4.6 4.5 - 21,219,000 46.9 55.7
10 MetLife Auto 8.7 319 43 16,984,000 481 56.9
n Chubb 3.4 3.6 3.8 15,707,000 12.4 179
12 Tokio Marine 2.2 3.6 3.8 10,153,000 41.0 55.2
13 Auto Club (AAA) 21 2.0 - 9,642,000 42.3 45,7
14 Vermont Mutual 21 1.4 1.0 9,567,000 65819 53.4
15 American Int'l Group 2.0 21 24 9,194,000 21.9 36.5
16 Mapfre 1.7 17 3.4 7,661,000 38.1 53.6
17 NLC 1.6 17 17 7,262,000 48.1 51.7
18 Prov. Mutual 1.6 1.9 21 7185,000 46.1 59.6
19 Travelers 1.5 1.4 14 7,079,000 26.3 310
20 Kingstone 14 1.3 1.5 6,274,000 35.8 5249

TOTAL WRITTEN PREMIUM 461,863,000 440,193,000 419,521,000

PAID TO EARNED LOSS RATIO: 41.9 42.2 55.8

INCURRED TO EARNED LOSS RATIO: 478 42.3 55.3

National Agency Co. 18.9 19.0 13.5

State and Regional 29.8 29.3 30.6

Direct Writers 51.3 517 55.9

The Anchor
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Trusted INDEPENDENT INSURANCE
Choice® AGENTS of RHODE ISLAND

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT
RHODE ISLAND 2020 RESULTS

WORKERS COMPENSATION

COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE
1 Beacon 50.0 52.5 55.9 105,238,000 52.3 42,7
2 Hartford 8.9 9.0 8.2 18,809,000 37.3 431
3 Travelers 5.2 5.6 5.3 10,841,000 46.7 34.4
4 Chubb 3.6 33 3. 7,525,000 34.0 32.6
5 Zurich 31 3.2 3.0 6,556,000 75.7 80.1
6 Berkshire Hathaway 3.0 2.9 3.2 6,395,000 33.8 30.8
7 Liberty Mutual 2.9 2.7 2.7 6,039,000 875 61.2
8 MEMIC 2.6 228 20 5,516,000 30.3 60.7
9 Old Republic 2.3 1.8 - 4,859,000 30.3 60.7
10 AmTrust Group 1.9 1.5 1.8 4,062,000 81.0 66.2
" American Int'l| Group 1.8 1.5 1.5 3,736,000 =211 19.4
12 Hanover 1.5 1.4 1.0 3,060,000 46.1 381
EMC 11 8 - 2,304,000 46.1 381
QBE 11 .8 .6 2,227,000 31.6 48.0
13 Arch Ins. 9 1.0 7 1,981,000 779 2531
Fairfax 8 ie) ie) 1,704,000 88.5 42.0
14 W. R. Berkley 4 1.0 1.0 1,482,000 91.7 126.8
17 CNA .6 .8 ol 1,333,000 70.6 -99.9
19 Markel Corp. 5 .6 .8 1,145,000 61.5 49.7
20 Everest Re US Group 5 - - 1,063,000 45.2 22.7
TOTAL WRITTEN PREMIUM 210,418,000 229,321,000 219,800,000
PAID TO EARNED LOSS RATIO: 43.7 51.2 50.2
INCURRED TO EARNED LOSS RATIO: 49.6 55.0 58.3

Independent Insurance Agents of Rhode Island Summer/Fall 2021




SPECIAL REPORT

RHODE ISLAND MARKET SHARE ANALYSIS

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT RHODE ISLAND 2019 RESULTS
COMMERICAL AUTO LIABILITY
COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE

1 Progressive 12,5 12.6 12.3 12,907,000 54.7 50.9
2 Travelers 7.6 8.4 9.1 7,844,000 53.4 54,2
3 Zurich 6.5 31 2.9 6,749,000 13.6 42.2
4 Selective 6.0 5.4 4.9 6,156,000 38.8 31.9
5 EMC 5.8 5.8 6.1 6,020,000 26.4 58.0
6 Nationwide 4.6 4.6 51 4,729,000 51.0 40.9
7 Arabella 4.4 3.6 31 4,538,000 34.8 455
8 American Family 4.2 4.5 - 4,292,000 38.7 1.9
9 Tokio Marine 3.6 3.9 4.0 3,660,000 41.9 48.4
10 Allstate 3.4 3,545,000 38.9 26.2
n Berkshire Hathaway 3.4 34 3.3 3,529,000 62.9 48.3
12 Liberty Mutual 3.0 8.0 5.3 3,125,000 46.4 721
13 Ohio Mutual 2.9 2.9 3.3 2,945,000 375 36.7
14 Encova 2.9 2.2 - 2,937,000 52.6 491
15 Hartford 2.8 2.3 21 2,855,000 294 67.3
16 Old Republic 2.5 2,594,000 19.9 58.0
17 W.R. Berkley 2.5 21 2.0 2,581,000 23.5 50.4
15 Hanover 21 21 21 2,183,000 15.3 3.4
19 Chubb 1.9 2.2 1.9 2,002,000 9.8 28.2
20 American Nat'l P&C 1.6 1.7 1.6 1,686,000 60.1 50.4

TOTAL WRITTEN PREMIUM 102,861,000 102,025,000 93,215,000

PAID TO EARNED LOSS RATIO: 429 49.3 43.8

INCURRED TO EARNED LOSS RATIO: 4.5 68.3 54.6

The Anchor
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Trusted INDEPENDENT INSURANCE
Choice® AGENTS of RHODE ISLAND

MULTIPLE DISTRIBUTION
CAPTIVE/DIRECT

RHODE ISLAND 2020 RESULTS
COMMERICAL AUTO PHYSICAL DAMAGE

COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE

1 Progressive 9.6 9.6 9.2 2,934,000 26.3 26.8
2 Travelers 8.2 8.2 8.3 2,173,000 221 -2.0
3 Selective 7.6 76 72 2,509,000 40.0 37.6
4 EMC 6.3 6.3 6.4 1,886,000 611 65.6
5 Zurich 5.8 4.9 3.2 1,779,000 33.8 355
6 American Family 5.4 4.8 5.7 1,655,000 46.9 47.8
7 Liberty Mutual 4.6 70 6.4 1,398,000 55.2 61.5
8 Nationwide 4.5 4.8 5¥7 1,387,000 62.3 67.8
9 Arabella 4.4 3.5 31 1,358,000 57.7 56.5
10 Allstate 3.6 1.5 - 1,107,000 57.6 49.4
n Berkshire Hathaway 3.6 3.2 3.4 1,096,000 33.5 36.5
12 Ohio Mutual 3.3 3.4 3.7 1,027,000 45.0 50.1
13 Encova 2.9 2.8 - 904,000 727 771
14 Hartford 2.7 2:3 21 815,000 52.1 55.2
15 Tokio Marine 2.6 2.9 3.2 798,000 57.2 39.2
16 Hanover 2.4 2.6 245 745,000 76.3 75.6
17 American Nat'l P & C 2.3 2.4 2.4 709,000 25.3 29.7
18 W.R. Berkley 1.9 1.8 1.7 569,000 56.0 57.6
19 Old Republic 1.5 467,000 48.9 75.0
20 Chubb 1.4 1.9 2.0 434,000 31.8 42.9

TOTAL WRITTEN PREMIUM 30,679,000 29,259,000 25,943,000

PAID TO EARNED LOSS RATIO: 449 57.2 571

INCURRED TO EARNED LOSS RATIO: 448 574 58.8
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SPECIAL REPORT

RHODE ISLAND MARKET SHARE ANALYSIS

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT
RHODE ISLAND 2020 RESULTS

COMMERICAL MULTI-PERIL (LIABILITY)

COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE
1 Travelers 8.4 8.4 8.8 5,628,000 274 60.2
2 Tokio Marine 8.3 8.2 8.2 5,564,000 40.4 52.6
3 American Family (MSA) 8.2 8.3 - 5,510,000 50.9 57.0
4 Nationwide 7.7 8.0 8.8 5,181,000 58.8 370
5 Liberty Mutual 6.4 8.9 8.7 4,309,000 55.7 16.8
6 Hartford 4.3 5.3 4.6 3,734,000 271 201.3
7 Arbella 5.2 4.2 3.7 3,498,000 29.2 17.2
8 Hanover 4.3 4.2 41 2,914,000 12.5 39.0
9 Encova 3.9 3.0 - 2,636,000 17.7 310
10 Ohio Mutual 3.5 3.4 1.4 2,358,000 84.0 61.4
1 Vermont Mutual 3.2 2.8 2.5 2,171,000 16.1 23.6
12 CNA 2.7 2.6 243 1,843,000 12.9 57.6
13 Chubb 2.6 3.2 3.3 1,759,000 541 95.6
14 EMC 2.2 2.3 243 1,459,000 476 21.5
15 Andover 1.8 1.4 1.2 1,222,000 4.5 34.2
16 Union Mutual 15 1,047,000 4.5 34.2
17 Quincy Mutual 1.5 1.5 1.6 1,033,000 64.9 216.9
18 American Int'l Group 1.5 - - 1,003,000 64.9 216.9
19 Allstate 1.5 15 1.5 1,002,000 1374 | -30.5
20 W.R. Bekley 1.4 - - 968,000 215 101.4
TOTAL WRITTEN PREMIUM 67,309,000 68,967,000 65,844,000
PAID TO EARNED LOSS RATIO: 4.4 40.0 39.5
INCURRED TO EARNED LOSS RATIO: 53.9 65.1 50.3

The Anchor
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Trusted
Choice®

MULTIPLE DISTRIBUTION

CAPTIVE/DIRECT

INDEPENDENT INSURANCE
AGENTS of RHODE ISLAND

RHODE ISLAND 2020 RESULTS
COMMERICAL MULTI-PERIL (NON-LIABILITY)

Independent Insurance Agents of Rhode Island

Summer/Fall 2021

COMPANY NAME 2020 2019 2018 WRITTEN
MARKET MARKET MARKET PREMIUMS
SHARE SHARE SHARE

1 Travelers 9.4 9.2 9.1 10,767,000 -3 -5.7
2 Chubb 9.0 8.6 8.2 10,315,000 301 315
3 Nationwide 7.3 7.8 8.6 8,347,000 448 6211
4 Hartford 7.2 70 6.2 8,321,000 325 24.5
5 Liberty Mutual 4.7 5.5 6.0 5,455,000 75.5 22.0
6 Tokio Marine 4.6 5.0 4.9 5,246,000 61.6 42.6
7 Arbella 4.3 4.2 3.6 4,961,000 373 52.2
8 Allstate 4.3 4.0 4.3 4,951,000 g5t 34.4
9 Vermont Mutual 3.8 3.6 3.2 4,317,000 29.4 321
10 Hanover 3.4 &3 3.4 3,940,000 13.0 1.4
1 Greater NY 29 2.8 2.5 3,366,000 345 34.9
12 Zurich 2.4 2.4 2.5 2,777000 20.6 271
13 Encova 2.4 2.2 - 2,722,000 35.0 36.9
14 Andover 2.0 17 2,335,000 78.7 79.8
15 HAI Group 19 1.9 - 2,134,000 26.4 16.0
16 Providence Mutual 1.9 1.8 1.9 1,943,000 115.9 144.9
17 CNA 1.6 1.9 2.0 1,886,000 52.6 59.2
18 American Family 1.6 1.8 - 1,869,000 324 22.6
19 Quincy Mutual 1.6 - - 1,861,000 15.2 -2.1
20 Great American 1.6 1.8 2.2 1,859,000 25.4 73.0
20 Great American 1.6 1.8 2.2 1,859,000 254 73.0

TOTAL WRITTEN PREMIUM 115,106,000 106,747,000 101,501,000

PAID TO EARNED LOSS RATIO: 35.8 328 641

INCURRED TO EARNED LOSS RATIO: 344 255 745
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When you give to our

PACs, we all win
Ensure the independent agent's voice is
| heard in the halls of Providence and D.C.
é visit iiari.com/pacs
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RHODE ISLAND EMERGING LEADERS
Bouncing Back

Fall 2021 is UPON US and for the first time in over a year things
seem to be getting back to normal, it is great to see everyone's smile
again when out and about, and packed parks, and restaurants are a
testament to how ready everyone was to break out.

It has been great to see crowds of people together, but the question
still remains, What is the new normal and what does it mean for our
industry moving forward? We have all adapted our lives and work
schedules to coordinate with the pandemic. This included virtual work,
Zoom meetings, safety, and hygiene protocols including masks. As

a producer the thing | loved most about my job was getting out and
meeting clients and prospects in person and greeting them with a
handshake and smile. As independent agents we are valued members
of our community and need to be out and about learning about the
wants and needs of our client’s. So moving forward | think there will
be a combination of virtual and in person meetings until we figure out
what the new normal means for each agency.

As far as my title of Chairperson of the Emerging Leaders it has
certainly been a trying year. Without the ability to have in person
events or educational sessions we did our best to stay top of mind.
Any momentum we had at the start of 2020 was brought to a halt with
the pandemic. Good news is as a committee we had our first actual
meeting in over a year recently, it was hosted by one of our association
partners and was great to see everyone again. We have some big
things planned for the Emerging Leaders in 2021 so please be on the
lookout for our events and educational offerings. Looking forward

to seeing everyone's smile again, in the meantime stay safe and be
positive! &
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Timothy Mailloux
Emerging Leaders Chair
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E&O Corner
Another Hurricane Season

If we did not have enough to worry
about already, with the coronavirus pandemic
still upon us, June 1st is the start of the Atlantic
hurricane season. ' For the past seven years,
there have been named hurricanes that have
developed prior to the official June 1st start of
hurricane season. Although 2020 was a record-
breaking year for hurricanes, many of the weather
and hurricane experts are predicting that this
year's Atlantic hurricane season may once again
be a very active one. Already this year, in May,
hurricane Ana developed in the Atlantic and,
thankfully, headed out to sea without making
landfall. Over the years we have seen insurance
agencies and brokerages react to these types of
storms and change certain aspects of how they
conduct their business in order to help protect
their customers and also help prevent a potential
E&O claim or lawsuit. In this issue of The E&O
Corner, we will discuss a few things that every
insurance agency or brokerage should be doing
in preparation for another potential catastrophic
event. No matter whether your agency or
brokerage is located on the coast or inland, it

is important that you think about the issues
discussed below.

It has been estimated that less than a quarter of
the properties that were damaged several years
ago in Texas and Florida from flooding as a result
of hurricanes Harvey and Irma were covered

by flood insurance. After Irene and Sandy many
of the storm related E&O claims and lawsuits
that we saw were been brought by customers
who had suffered a flood loss but did not have
flood insurance in effect at the time of the storm.
Although Vermont is not on, or even near the sea
coast, it suffered severe flooding as a result of

1 The Atlantic hurricane season runs from June 1st through
November 30th each year. The peak of the season is usually
from mid-August to late October. However, deadly hurricanes
can occur anytime during hurricane season.

Hurricane Irene after the storm headed inland. 2

Some Vermont towns were completely washed
away and numerous lives were lost as a result of
record the flooding.

Due to these types of events, many insurance
agencies and brokerages have adopted a procedure
where they offer every customer the option of
purchasing flood insurance regardless of where the
Insured'’s property is located. Since most customers
will usually opt not to purchase flood coverage
unless they are located directly on a body of water,
it is a good practice for the agency or brokerage to
document the customer's rejection of that coverage.
One of the best ways to document the acceptance
or, more likely, the rejection of coverage is to use
the ACORD 60 Flood Acceptance/Rejection form.
The ACORD 60 form should be completed by the
customer indicating that the coverage is either
accepted or rejected. Then it should also be signed
and dated by the customer. The executed form
should be retained in the customer file.

An added benefit of using the ACORD 60 Flood
form is that it specifically states that once it is
signed it will apply to all future policy renewals. By
adopting an agency-wide practice where the option
of purchasing flood coverage is offered to each
customer, and the ACORD 60 is then completed by
every customer, insurance agencies and brokerages
will help protect themselves from potential E&O
claims or lawsuits if a customer sustains a loss due
to an uncovered flood claim.

Another thing that many insurance agencies and
brokerages learned from these various storms, is
only as a result of the storm did some customers
discover that they had insufficient coverage,
inadequate limits of coverage, or they did not fully
understand how their coverages or deductibles
applied. Many insurance agencies and brokerages
now use these types of storms as learning tools
for their customers to think about the coverages
that they may need. For instance, when discussing

2. Irene dumped as much as a 11 inches of rain on parts
of Vermont and caused $733 million in damages in the

state.
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insurance coverage with a customer, a good One thing that the coronavirus pandemic has shown
practice is to walk the customer through what their us during the past year is how very fragile businesses’
insurance coverage, limits of coverage, and what supply chains are. Accordingly, businesses that depend
the applicable deductibles would be in the event a on other businesses for supplies, purchases or to attract
catastrophic event occurred. This is a good practice customers should consider purchasing one of ISO's

for any agency or brokerage to follow whether it is Business Income Form Dependent Properties. These

a hurricane, ice storm, blizzard, fire, or any other endorsements are as follows:

type of catastrophic event. Agents and brokers

that follow this practice when discussing coverages - Broad Form (CP 15 08 10)

and pot.er)tial losses with their customers have ’Fold Limited Form (CP 15 09 10 12)

us that it is a good way to help customers identify
possible changes in the coverage that may need to Limited International Coverage (CP 15 0110 12)
be made in order to have the customer adequately

insured.

Keidel, Weldon & Cunningham, LLP
concentrates its practice in the defense of
insurance agents' and brokers’ errors and
omissions claims and litigation, errors and
omissions loss control counsel and education,
insurance coverage analysis and litigation,
and insurance regulatory matters. Please
direct any comments or questions to James C.
Keidel, Esq., Christopher B. Weldon or Robert
Walker Lewis either by mail at the firm's
Rhode Island office located at 303 Jefferson
Boulevard, Warwick, Rhode Island 02888, by
email at jkeidel@kwcllp.com or cweldon@
kwcllp.com, or by telephone at 401-773-7730.

James C. Keidel, Esq. Christopher B. Weldon, Esq.
Partner, Keidel, Weldon Partner, Keidel, Weldon
& Cunningham, LLP & Cunningham, LLP



« Extra Expense from Dependent Properties—
Limited International Coverage (CP 15 02 10
12)

The IRMI Commercial Property Insurance manual
states that these endorsements insure against
income loss or extra expense suffered by the
insured as a result of damage to the property

of another business on which the insured
depends to supply its products (contributing or
manufacturing locations), to purchase its product
(recipient locations), or to attract customers
(leader locations). In order for coverage to apply,
the income loss must result from damage the
dependent property from a covered cause of loss.
Because of this requirement, it would be best to
couple these endorsements with flood coverage,
so that a storm that flood a supplier would be
covered.

Additionally, various storms have taught us all
over the years that every insurance agency or
brokerage, no matter how large or small, should
have a disaster plan in effect for their own office
that is known and understood by all employees.
The first aspect of any disaster plan should be
what each employee should do if a catastrophic
event occurs. A key element of the plan should be
how the agency or brokerage can remotely access

Amplify Your

its data in the event its offices are not accessible,
or they are not fully functioning. When developing
such a plan, an agency or brokerage should make
certain that they are complying with any applicable
cybersecurity Laws and Regulations that they may
be subject to. The agency or brokerage should
also have the ability to forward their phone lines
and the email access so that communications with
customers can continue. Based upon what has
taken place during the past year with the coronavirus
pandemic it appears that most insurance agencies
and brokerages now have such a plan in effect and
are able to operate remotely. Having this ability
enables the agency or brokerage to continue to
operate and assist customers in the crucial time
immediately following a catastrophic event.

The prudent insurance agency or brokerage is the
one that thinks well in advance of a catastrophic
event, and also has its customers do so too, so that
both are prepared when a catastrophe occurs. By
doing so, the agency or brokerage will not only help
protect itself from a potential E&O claim or lawsuit,
but it will also help provide better service to its
customers and, in the process, will very often sell
more insurance. &

Local Marketing .

Check out the newly launched
Trusted Choice® Resources Site.

New Features Include:
% Shopping cart for your custom advertising
¥ Direct share links for Facebook and Twitter

? Featured Content
> And more!

Free for all Big “I” Members!

Sign up for our monthly
newsletter for a chance
to win a $50 Visa gift card!™*

r.@ E www.trustedchoice.com/agents
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Managing General Agents | Wholesale Insurance Brokers

Protect Your Agency with the Big “I”
Cyber Secure Program

You’re in the business of protecting others, but who’s watching out for you? We are.

Responding to a breach is a complicated process requiring the assistance of many different

professionals. Failing to notify your clients "without unreasonable delay" could cost your agency hefty
fines plus additional costs to comply with notification laws, legal liability and reputational harm caused by
the breach. If handled improperly, this exposure could be devastating to your agency.

Cyber Secure Program Enhancements:

- Increased Fraudulent Instruction
from $100k to $250k

« Increased Funds Transfer Fraud
from $100k to $250k

- Increased Telephone Fraud from
$100k to $250k

« Increased Criminal Reward from
$25k to $50k

- Increased Consequential
Reputational Loss sublimit to Match
Elected Limit. $2M aggregate limit
will only have $1M max

- Amended the Definition of
Data- removes the requirement for
regular back up.

- Added Other Insurance Clause
Endorsement - Primary With
Respect to First Party Loss

« Added Contingent Bodily Injury with
Sublimit Endorsement

Removed Amend Continuity

Date - implemented use of no
known loss letter

Updated Post Breach Remedial Ser-
vices Endorsement- better

explains the services

Removed PCI verbiage under Risk
Controls section; PCI will be added
for every risk

Updated Endorsement: Voluntary
Shutdown Coverage — updated
version to remove the requirement
for the

underwriter’s prior written consent
NEW Endorsement: CryptoJacking
Endorsement (sub-limit: $100k) This
endorsement covers financial loss
incurred by the insured
organization for additional utility
costs as a result of crypto jacking

« NEW Endorsement: Computer
Hardware Replacement Cost (aka
bricking). Sublimit: $100k

« NEW Endorsement: Invoice
Manipulation Coverage (Sublimit:
$50k) indemnifies the Insured
Organization for Direct Net Loss
resulting directly from the Insured
Organization’s inability to collect
payment for any goods, products or
services after such goods,
products or services have been
transferred to a third party as a
result of Invoice Manipulation that
the Insured first discovers during the
policy period.

» Exclusive Membership
Program

- Notification on record count

- 3 Aggregate limits

Helen Collins
helen.collins@iiari.com
Phone: 401-732-2400

(800) 878-9891

For more information, contact:

Program Takeaways

. Coverage for accidental release
of PII

- Coverage for dependent business
interruption

« Coverage for fraudulent instruction

1\

Trusted
Choice®

« Cryptojacking coverage
- Invoice manipulation
« Extortion payment for eCards

INDEPENDENT INSURANCE
AGENTS of RHODE ISLAND

ArlingtonRoe.com
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GOVERNMENT AFFAIRS CORNER |

Rental Car Coverage Mess

“The desk is open" were the last words
spoken by House Speaker Joseph Shekarchi on
July 1 before the House recessed for the summer.
The Senate also recessed for the summer. With the
desk being open all bills filed this year that haven't
passed are still in play. It's been far from a normal
session. The House moved back into the building
for the last couple of months of the session while
the Senate continued to operate at Rhode Island
College's Sapinsley Hall. Neither chamber allowed
in person testimony.

RENTAL VEHICLE COVERAGE

A very significant insurance bill that the body shop
lobby got passed was an amendment to the
RENTAL VEHICLE COVERAGE law and in
September the Department of Business Regulation
has issued “"Guidance” on the interpretation on the
statute. The current law was amended to address
damage to rental cars, some body shops also rent
cars, and the new language adds - “ coverage ...
shall apply to all collision and COMPREHENSIVE
type losses’ When IIARI delved into the genesis of
this bill it was learned that some major insurance
companies have been denying coverage for
damage to rental cars on comprehensive losses.
This was very surprising and is related to a court

A S

N

Ernest Shaghalian, Jr, CPCU, AAI

case from 2019. In that court case some insurers
were sued because they denied claims for damage to
rental cars. The court case resulted in a court order
which required insurers to pay for damages to rental
cars under the property damage liability section

of the personal auto policy “without regard to
negligence, subject to policy provisions, inclusive
of policy limits, terms, exclusions and def ens es
to coverage’ Some insurers that are now denying
coverage on comprehensive claims for damage to
rental cars are citing the standard policy language
stating that the insurer “will pay damages for bodily
injury or property damage for which the insured
becomes legally responsible because of an auto
accident’ Since comprehensive losses are not the
result of an auto accident the insurers are using that
as the basis for claim denials. A major insurer noted
in a claim denial letter that the Insurance Division
“does not have authority to settle or arbitrate claims,
determine liability, or order an insurer to pay a claim”.
The Department of Business Regulation, Insurance
Division, issued an Insurance Bulletin (2021-6)

on 9/22/21 which seems to reshuffle the whole

deck again on the personal auto policy insurance
requirements for damage to rental cars. The Bulletin
seeks “to ensure that the law is applied consistently,
guidance is being provided regarding the Division’s
interpretation of these amendments to this statute.”
The Bulletin states that one of the “conditions” of
coverage is that “a consumer has an auto policy that
includes comprehensive and collision coverage.”

If there is comprehensive and collision on the policy
“then the Division believes that a claim for damage to
the consumers rental vehicle for which the consumer
is liable, whether the damage is the result of an auto
accident or not, would be paid out under the property
damage liability section of the consumer’s” policy with
no deductible. This changes completely what we've
been telling people for many years, that a policy with
just liability will cover damage to a rental car.

INSURANCE DATA SECURITY

The INSURANCE DATA SECURITY ACT- H 5200 bill
did not progress during the session however II1ARI
had heavy negotiations with the Division of Insurance.
A compromise has been reached which would allow
agents to more easily comply with the requirements

Government Affairs Committee Chairman
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and still give consumers greater protection. When the
compromise language becomes incorporated into an
amended bill next year, we will release the details.

DECEPTIVE TRADE PRACTICES

Another bill that passed was the expansion of the
DECEPTIVE TRADE PRACTICES law. Until the passing
of this bill the insurance industry, and others, were
exempt from actions by the Attorney General'’s office
under the Deceptive Trade Practices law because they
were already regulated by the Department of Business
Regulation or other government agencies. The bill

that ended up passing moved after a compromise was
worked out with the affected industries. For insurance
agents it means that the Attorney General's office will not
have jurisdiction under the expanded Deceptive Trade
Practice law as long as “The activity or conduct is in
compliance with orders, including insurance bulletins,
or rules of, or a statute administered by a federal or state
government agency” Most other states already allow the
attorney general to take actions against the insurance
industry under certain circumstances.

OTHER BILLS THAT PASSED

= ROOFING CONTRACTORS are now required to
carry $2,000,000 liability insurance.

= TRIAL LAWYERS The trial lawyer's advocacy
group, the R | Association for Justice, got four bills
passed. One would require that landlords to carry
at least $100,000 liability insurance on residential
rental properties, one would expand wrongful death
claims, another deals with contribution among joint
tortfeasors and one would weaken products liability
claim defenses in cases where a manufactured
product was altered after sale of the product. The
Governor’s Insurance Council and some insurers
asked for a veto on the wrongful death claim
expansion but the Governor choose to sign the bill
into law.

= UNREGISTERED VEHICLE INSURANCE
LOOPHOLE After many years of failing to pass,
the legislature passed a bill closing a loophole for
unregistered vehicles. Up until now the law only
required auto insurance on registered vehicles,

now it's also required on vehicles that should

be registered but aren't. Those caught driving
unregistered and uninsured vehicles can now be
convicted of both violations.

= PAY EQUITY This bill would make it easier
for employees to sue employers for wage
discrimination. It requires equal pay for
“comparable work" and prohibits asking an
applicant their pay history before making a job
offer, with substantial monetary penalties for
violations. This was the major bill that concerned
the general business community this year.
Hint - sell more EPL.

= NEW TRAFFIC VIOLATIONS There are two new
$85 traffic violations. One for “Proof of insurance
motor vehicle rental” and another for “operation
by person other than lessee” (of a rental car). Hint
- if your customer tells you they are renting a car
tell them to make sure they carry their personal
auto insurance ID card with them and not to let
anyone else drive the rental.

PASSED BUT VETOED

UNFAIR CLAIM SETTLEMENT PRACTICES This
was a second body shop bill that passed both
chambers overwhelmingly but this one was VETOED
BY THE GOVERNOR. This bill, among other things,
would have required insurers to pay body shops an
“automotive industry standard markup” on sublet
services such as mechanical repairs, electronic
calibrations, towing. suspension and alignments.

On the House floor, as reported in the Providence
Journal, the bill was described as “great consumer
protection” meant to prevent insurers from “cutting
comers’. The Governor’s Insurance Council, chaired
by agent Christie Hanaway, asked for a veto on this
bill. The American Property Casualty Insurance
Association led by chieflobbyist Frank O'Brien also
petitioned the Governor to veto the bill. On July 16 the
Governor vetoed the bill and said in his veto message
“the legislation will add costs without commensurate
benefits to consumers”. &

Independent Insurance Agents of Rhode Island

Summer/Fall 2021




Jtank you!
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PARTNERS

Without their continued support, the ability to deliver
membership benefits would be significantly compromised.
Please help us thank them for continuing to support
us over the year.
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CASE LAW NOTES
R.I. Supreme Court Addresses Challenge to Foreign Judgment

In June 2021, the R.lI Supreme Court issued its
decision in Aspen American Insurance Company v.
East Coast Precast & Rigging LLC, PC 19-5588. This
appellate decision concerns a Rhode Island Superior
Court order denying defendants’ motion to vacate

a foreign judgment (rendered in New York). The

suit in which they sought to vacate the out-of-state
judgment was brought in Rhode Island in accordance
with the Uniform Enforcement of Foreign Judgments
Act (R.L.G.L. § 9-32-1). In their appeal, defendants
contended that the Rhode Island Superior Court
erred in denying the motion to vacate the New York
judgment because, they argued, “the signatures

of the Defendants were unauthorized and forged,
[and] the Indemnity Agreement [at issue] with its
consent-to-jurisdiction-in-New-York provision,
cannot, standing alone, support a finding that the
New York courts had in personam jurisdiction over
the Defendants.’

The facts of the case are relatively straightforward.
Aspen American Insurance Co. (“Aspen”), issued
certain performance bonds to the defendants’
company, HMC. Those bonds were secured by an
indemnity agreement (the "Agreement”) executed by,
among others, the individual appellant-defendants.
The Agreement provided that it was made in and
would be interpreted in accordance with the laws
of New York. Further, it provided that any action

or proceeding arising from the Agreement would

be litigated only in the courts of New York, and the
parties consented to the personal jurisdiction and
venue there. The Agreement included signatures
for all defendants, each of which was notarized, and
each included an acknowledgment by the notary
after the signature.

When Aspen was required to pay certain claims
under the bonds, it in turn made demand upon the
indemnitors for repayment, which it did not receive.
Aspen filed suit in New York under the Agreement
and obtained a default judgment against the
defendants for approximately $300,000. Aspen then
filed the authenticated New York judgment in the
Superior Court for Providence County and sought
enforcement of the foreign judgment pursuant to
the Uniform Enforcement of Foreign Judgments Act,
R.I.G.L. § 9-32.

There, defendants filed a motion to vacate the New
York judgment for lack of personal jurisdiction,
alleging that they had never signed the Agreement
and therefore the foreign judgment, which Aspen
sought to enforce in Rhode Island, was void. The
Defendants submitted affidavits stating that their
signatures had been forged, and that they had never
signed the Agreement nor authorized anyone else
to do so on their behalf.

In a Superior Court bench decision, the motion to
vacate was denied, with the decision noting that
under Rhode Island law, because defendants never
challenged personal jurisdiction in New York, they
had a "heavy burden” to later overturn the New
York judgment in a Rhode Island court. New York
law with respect to alleged forgeries provides a
“presumption of due execution” when a document
includes the acknowledgment of a notary. That
presumption can only be rebutted by evidence

of forgery that is “so clear and convincing as to
amount to a moral certainty” Under New York law,
unsupported testimony of an interested witness

is insufficient to overcome that presumption. The
Superior Court held that the defendants “simply
have not met their high evidentiary burden in this
case. The evidence submitted, the three Affidavits
stating that the Defendants neither signed the
Indemnity Agreement, nor authorized ... any
other person to sign his or her name, and further
asserting that the signature on the [Agreement] is
forged does not even make it more likely than not
that the [Agreement] was forged.” And of course
“not even more likely than not” falls far short of a
“so clear and convincing as to amount to a moral
certainty” standard.

On appeal, defendants argued that the Superior
Court judge “erroneously premised [her] ruling on
New York law regarding forged documents, as if the
New York court already had personal jurisdiction.”’
The Rhode Island Supreme Court has stated on
numerous occasions, however, that, in determining
whether a court in another state has personal
jurisdiction over a party, the court will look to that
other state’s law. In this case, then, where the
issues concerned whether New York had personal
jurisdiction over defendants, the court applied New
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York law in addressing the forgery argument.

The Supreme Court made clear in its decision

that, as the hearing justice below had held, the
defendants did not meet their burden of rebutting
the presumption of due execution attached to their
signatures on the Agreement. The only evidence
offered to support the forgery argument was the
signatories’ own affidavits. They did not present

an affidavit from the notary who had witnessed

the signatures on the Agreement, an affidavit of a
handwriting expert, nor any other disinterested party
evidence. Based on the New York law'’s presumption,
and the lack of countervailing evidence, the Rhode
Island Supreme Court held that the evidence for
“forgery” presented “does not even approach the
demanding criterion of ‘proof so clear and convincing
so as to amount to a moral certainty” required to
overcome it.

Aspen in fact presented fairly compelling evidence
to the contrary. Attachments to its opposition to the
motion to vacate included a number of affidavits:
one from Aspen’s Rhode Island counsel, attesting to
various email exchanges from defendants’ business
records, which illustrate that the defendants were
party to many of the negotiations surrounding

the Agreement, and an affidavit from Aspen's

New York counsel, in which he stated that he had
“extensive written and telephone communications”
and a lengthy conference call with the individual
defendants during the New York litigation. According

PARTRIDGE

SNOW &’
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to this affidavit, “not once” during the phone call, or

in the extensive email exchanges, did anyone “assert,
claim, or even allude to [the signatures] on the [ ]
Agreement being a forgery." Thus, the conduct of the
defendants clearly constituted further evidence that the
forgery claims were dubious.

There are a couple of takeaways from the decision:
first, to the extent a jurisdictional challenge is raised, it
should be raised in the initial forum. While under these
facts, the result of the forgery arguments would likely
have been the same in New York, the litigants made
the argument even more difficult for themselves by
trying to challenge New York’s jurisdiction over them
via a subsequent lawsuit in Rhode Island. Second, a
party seeking to overcome a presumption via “clear
and convincing” evidence should include disinterested
witness affidavits or documents, and not simply the
self-serving statements of the parties. And third, there
can never be “too much” proof of execution. Even with
extensive oral and written discussions between Aspen
and the individuals about the Agreement, individual
signatures on the Agreement, notary attestations

and acknowledgements of those signatures, and a
judgment in hand, Aspen still faced an argument that
the individuals had not actually signed. Each piece of
evidence of execution aided the court in determining
that the forgery argument was meritless. i,

Travis McDermott
Partner, Partridge Snow & Hahn



Worker’'s Compensation Corner
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What's Going On?

There is plenty going on in Rhode Island workers’ compensation right now.
The General Assembly again made changes to the workers’ compensation
laws of our state this session. The Court continues to function very well and
will be returning to live proceedings. The Workers’ Compensation Advisory
Council will shortly begin working on proposals for consideration by the
General Assembly next year. All of this is outlined in further detail below.

The Advisory Council made recommendations for
change to the General Assembly again this year

in its annual “omnibus bill". (S 0937, H 6376). The
Legislature accepted those recommendations and
the changes will became law sometime in mid-July

of this year. The changes include an amendment to
the formula for determining the indemnity rate paid to
incapacitated workers to 62% of the average weekly
wage. With changes to the Internal Revenue Code,
the existing formula became almost impossible to
compute. While the change may minimally impact the
indemnity rate for certain injured workers, it should
broadly equate to what is being paid at present and
will only apply to workers who are injured on and after
January 1, 2022.

There were two other statutory changes included in
the omnibus bill. The first was matching the formula
for determining the average weekly wage after an
employee suffers a recurrence with the standard
average weekly wage calculation. This will simplify
the process for insurance carriers and third party
administrators and make the benefit amount more
predictable for injured workers. The second change
amended the denial and dismissal settlement statute
to impose penalties for non-compliance with a

court order. It also clarifies the statute relative to the
consideration of Medicare's interests for denial and
dismissal settlements. As distinguished from a lump
sum settlement, the denial and dismissal settlement is
not a workers' compensation payment and no medical
bills are paid. While this clarification does not prevent
Medicare consideration, it no longer requires it. These

two changes become effective on the date of passage.

At its final meeting during this past legislative
session, the Advisory Council charged its task
forces with studying other issues for consideration
next year to include cross-examination of Court
appointed impartial medical examiners, changing
the mechanisms and fees surrounding the waiver
of compensation form filed with the Department
of Labor & Training, compensability of hearing
aids, the method by which third party liens

are determined, the employer burden of proof
when reducing an employee from total to partial
incapacity, marijuana intoxication, and sheriffs
and some police in relation to the workers’
compensation system. There is a lot to be studied,
and | fully expect your Association will remain
engaged and involved in most of these issues.

The Medical Advisory Board continues to review
and update its protocols for the treatment of
work related injuries. The Board has a new
Chairman, Dr. John Parziale, who has a wealth of
experience in the treatment of injured workers. Dr.
Parziale has been an active member of the Board
since its inception and is now engaged at the
Arrigan Center. The next meeting of the Board is
September 21, 2021.

At the Workers' Compensation Court, contested
pretrial hearings, initial hearings, settlements and
mediations continue to be timely heard. Pretrial
hearings are still conducted within 21 days of the
filing of a petition. The only delays are in trials,
where courtroom availability has been limited by
the Pandemic State of Emergency. The Chief Judge
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has announced that the Court will be resuming live your clients and your insurance carriers as our

operations on September 7, 2021. Some elements economy gets back on its feet. As always, we at
of the Pandemic virtual calendar may be adopted Beacon remain available to you with questions
but pretrial hearings and trials will be back to the and ideas on all things workers’ comp. &

pre-pandemic process as of this date.

The Governor is currently considering five
attorneys recommended by the Judicial
Nominating Commission for appointment to the
Workers' Compensation Court following Judge
Connor's retirement.

To conclude, as transition from the pandemic
begins, the Rhode Island workers' compensation
system continues to function very well. Please
stay engaged and involved with your Association,

Mike Lynch has more than 30 years of
experience in workers' compensation law.
Prior to Beacon, Mike was a partner at
Higgins, Cavanagh & Cooney where he
practiced primarily in the area of workers
compensation defense.

1

Michael Lynch,
Vice-President, Legal, Beacon Mutual
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HR CORNER

The Value of Employee Handbooks

This is a continuing article in series of
human resource articles for the “Independent
Agent." My goal is to bring value to your
organization in accomplishment of the Essentials
of Human Resources. In past articles, we have
dealt with a variety of topics Based on my most
recent sample in talking with various Independent
Insurance Agents across the state, | am concerned
that we do not have current handbooks in place for
members of our workforces. As you are aware over
time, things change like new federal, state and local
labor regulations. The policies of your organization
change. There is employee turnover in the
organization. We need to be on top of our business;
if we are not, it could be expensive to fix.

What does an Employee Handbook do
for you?

An Employee Handbook is a compilation of

the policies, procedures, working-conditions,
compensation and benefits clarification, and
behavioral expectations that guide employee
actions in a particular workplace. In a handbook,
these policies and procedures range from how to
access your employee personnel file to your open-
door policy, your promotion policy to compliance
like the American Disabilities Act, the Equal
Employment Opportunity Commission’s policies
and the Fair Labor Standards Act.

The handbook generally includes information about
the company, a welcome from the President or
Owner, mission, values statement, strategic goals,
commitment to the workforce, non-compete and /
or confidentiality statements. In addition, topics like
attendance, closings, payroll, company property are
discussed.

Employee Handbooks if properly done, maintained
and executed are a great communication in
understanding for both the employer and the
workforce.

How do Employers Use an Employee
Handbook?

Employers use Employee Handbooks to provide a
consistent set of policies and procedures.

They also use handbooks to describe the working
conditions and the workplace behavior and
contributions they expect from employees.

They believe that by putting forth a shared
approach to addressing workplace issues, they
have the best potential to create a harmonious, fair,
employer supportive workplace.

Employers also use the policies in an Employee
Handbook to provide the roadmap to ethical

and legal treatment of employees. They protect
themselves from lawsuits, such as harassment
claims, wrongful termination claims, and
discrimination claims. Employee Handbooks
behaviors that will warrant disciplinary action up to
and including termination in their workplace.

Employee Handbooks need to be updated as

a whole every two years and communicated /
distributed to employees. During the interim use a
page revision system. Always make sure that you
are communicating and updating employees on
changes effectively and efficiently.
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Based on my experiences with many employers over the years, please avoid the following
Top 10 mistakes in Employee Handbooks:
1. Adopting a “form” handbook which includes promises you'll never keep.

2. Including lots of detail on procedures which provides fodder for lawyers. Stick to company
policies. Kee a separate procedures manual for managers.

3. Not defining a probationary or introductory period could lead to complications and mis-
understanding. Better to be proactive than reactive.

4. Being too specific in your discipline policy. That gives the impression that the list covers every
possible infraction.

5. Not being consistent with other company documents.

6. Overlooking an at-will disclaimer. Have employees sign a disclaimer acknowledging that the
company can terminate their employment at any time and by-pass discipline policies.

7. Sabotaging disclaimers by what you say, especially reassuring employees that their jobs are
secure.

8. Not adapting the handbook to accommodate each state's law.
9. Failing to update the manual frequently for changing laws and policies.

10. Setting unrealistic policies. If you know your supervisors won't enforce it, don't put it in your
handbook.

So, my question is ... where do you stand? Do you

have an Employee Handbook? If not, you are at risk or
embarrassment. It could be very costly to you. If you have
one, when was the last time you updated it? If it has been
over 2 years, it is probably out-of-date?

It is always best to be proactive versus being reactive.
Better to invest a little for the future now than be exposed
for a lot later.

If you have a question or need clarification, please contact
Dave Nichols or a Human Resource or legal professional.

Dave Nichols is the principal of a human resource
. management business, Quality Transitions, Inc. located in Dave Nichols
Quallty Charlestown RI. He has 25 years of experience in the field litv T iti |
Transitions and also retired from the U.S. Army as a Lieutenant Colonel. Quality Transitions, Inc.
If you are interested in learning more, please visit his website
at www.qualitytransitions.net.




MARKETING CORNER

Representative Marketing

When | needed a new doctor, | asked
another doctor who he would go to and why. | do the
same thing for insurance and financial advice. | don't
just go to the Internet to find someone, but | do go
and check them out.

That's how you may want to consider doing your
future marketing. Make sure your website, social
media and reviews truly represent who you are and
the type of business you want to portray when that
ideal client is checking you out.

So for me, | represent insurance agencies,
companies and associations. | have a whole section
on my website that showcases the work | have done
for the insurance industry. They tend to be my ideal
client, so | show off what | think is my best work. | do
the same for the medical industry and what | label
“main street businesses.’

As a marketer, | can't just sit idly by and hope
someone comes to my website. | like to be a bit
more proactive. | have committed to emailing my top
1000 contacts once per month. Most importantly, |
seek to provide my audience with useful information
they can actually use, whether it be marketing

John Houle

strategies or examples of videos they can produce
themselves.

But, before | write that blog post or consider the
video to promote, | make sure I'm sending it to the
right people. When was the last time you updated
your contact lists? Have you added new clients into
the email marketing list or are you using the old one
you last downloaded? What about all those new
customers that want to hear from you?

For me, my Customer Relationship Management
(CRM) software automatically updates my email list
based on the people | most frequently email to and
receive information from. The only thing | need to
make sure | do is go in and update the first and last
names; | don't want to email people with the opening
line: "Hello “jhoule.” Next, you should segment your
lists into categories: new clients; clients for services;
spheres of influence; old clients; aspirational clients.

So what do you write about?

Tell me what you know. You have a wealth of
knowledge that can help me save money, improve my
coverage, protect my family, and make my business
more secure. You only need to write about 500 words
(this blog post is 700). So get writing!

How do | send it out?

| use HubSpot and swear by it. It's not cheap but
worth it for its integration with my email and website.
We also use Constant Contact and Mailchimp, but
you should select what you're most comfortable
with. For me, I'm realizing that it's not necessarily the
software that makes it better, but simply a matter of
doing.

John Houle is the president of JH
Communications, a marketing-communications

agency in Providence Rl specializing in the
communications insurance industry. He can be reached at

401.831.6123 or at john@jhcom.net.

JH Communications
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How should it look?

| think the best emails have a personalized email
masthead that looks like stationery and includes
the sender’s photo either in the masthead or email
signature. | think overly designed emails with tons
of photos take too long to load, and scream of
mass production. Also, keep the message to a tight
paragraph.

How often should | send it?

| think once per month is a good start, but also
feel that twice per month and even every week is
acceptable, as long as you have something worth
reading and useful information.

Where else should | promote it?

In addition to posting on your blog and website,
you should place your article directly into LinkedIn’s

publishing feature and then post it on LinkedIn,
Twitter and Facebook. The goal is to drive as many
people back to your blog and website.

What else should | be considering?

Once you have committed to the written word, you
can expand your media horizons. You can do a video
in which you provide your expertise on the desired
topic. Beyond that, you can host a live webinar in
which people can log in and engage with you with
live questions. You may be soon attending and
exhibiting at a conference. You can hold a talk in
advance of your meeting. It's as easy as Zoom or
Facebook Live.

What are you waiting for?

The time to start your personalized marketing is now.
No more excuses. Just get going. .,

Madison Avenue Videos for
Agencies & Main Street Businesses

MAIN ST.

M

MEDIA

JH Communications - 111 Wayland Avenue, Providence . 401.831.6123 . www.jhcom.net

Independent Insurance Agents of Rhode Island
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——— Our Insurance lawyers know you're
— — — — there for others, but who is there for you?

-415—"4

e —

S Partridge Snow & Hahn, doesn’t only understand
:é he insurance busmess we understand the
business of insurance. Our insurance attorneys

here to help you and your agency with business
succession planning, mergers and acquisitions,
licensing, regulatory and litigation needs.

, _,_‘)—_z-‘-— S/ Go ahead and take care of your customers,

e \We're on board to take care of you.
& Learn more about our Insurance lawyers at psh.com.
YOU DESERVE
ASSURANCE TOO.

PARTRIDGE SNOW &’ HAHN
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